I N THE SUPREME COURT OF FLORI DA

I NQUI RY CONCERNI NG A ) Suprenme Court

JUDGE, NO. 02-487 ) Case No. SC03-1171

RESPONSE TO RESPONDENT’ S
FI RST REQUESTS FOR ADM SSI ON TO THE COVM SSI ON

The Fl orida Judi cial Qualifications Comm ssion (“Comm ssion”), pursuant to Rul e 1. 370,
Florida Rul es of Civil Procedure, hereby responds to t he Respondent’s First Requests

for Adm ssion as foll ows:

General QObj ection

The Conm ssion objects to the request that the responses be answered under
oath in that Florida Rule of Civil Procedure 1.370 does not require a response to

requests for adm ssions be under oath.



Responses

1. The Conmmi ssion admts that it has no witness who can testify based on
personal know edge that Exhibit “A” to the Notice of Formal Charges is an authentic
copy of the actual paper that respondent submtted to the Air War College in
January 1998, but states that circunmstantial evidence wll establish by clear and
convi nci ng evidence that Exhibit “A” to the Notice of Formal Charges is a copy of

t he paper submtted by the respondent to the Air War Coll ege.

2. See Answer to Request No. 1 above.

3. Adm tted.

4. The Comm ssion admts that it has no know edge of any statenent, oral or
written, by a conpetent witness that based upon direct know edge identifies Exhibit
“A” to the Notice of Formal Charges as an authentic copy of the actual paper that
respondent submtted to the Air War College in January 1998, but states that

circunstantial evidence wll establish by clear and convincing evidence that



Exhibit “A” to the Notice of Fornmal Charges is a copy of the paper submtted by the

respondent to the Air War Coll ege.

5. Adm tted.

6. Adm tted.

7. The Commi ssion admts that M. Vento has sworn under oath to the
statenments set forth in Request No. 7, but states that M. Vento's belief does not

constitute | egal evidence.

8. Adm tted.

9. Deni ed.

10. The Comm ssion adm ts that Lieutenant Col onel Russick has sworn under oath
t hat he “can unequivocally state that [he] had never before read the alleged Hol der
AWC paper. The paper alleged to be Col. Holder’s is not the same one that [he]

read in 1998."



11. Admitted.

12. Admitted.

13. Admtted.

14. Adm tted.

15. Admitted.

16. The Conmmi ssion admits that it has no witness who can testify based on
personal know edge that Exhibit “A” to the Notice of Formal Charges could not have
been fabricated through the use of existing conputer and/or other technol ogy or
techni ques, but states that circunstantial evidence will establish by clear and
convi nci ng evidence that Exhibit “A” was not fabricated, but is an authentic copy
of the actual paper that the respondent submtted to the Air War Col | ege i n January

1998.

17. See Answer to Request No. 16.



18. The Commission adnmits that it has no witness who can testify based on
personal know edge that Exhibit “A” to the Notice of Formal Charges could not have
been witten by someone other than the respondent, but states that circunstanti al
evidence will establish by clear and convincing evidence that Exhibit “A” is an
authentic copy of the actual paper that the respondent submtted to the Air War

Col Il ege in January 1998.

19. See Answer to Request No. 18.

20. The Comm ssion can neither admt nor deny that the Hoard paper has an Air
War Col | ege date stanp on its cover page until it has taken the deposition of

Li eut enant Col onel Charles A. Howard.

21. The Commi ssion can neither admt nor deny that Exhibit “A” to the Notice
of Formal Charges does not have an Air War Col |l ege date stanmp on its cover page
because what appears to be a date stanp on the cover page of Exhibit “A” is so

faint that it cannot be determned with certainty whether it is or is not a date

st anp.



22. The Commi ssion admits that it has no witness who can testify based on
personal know edge that Exhibit “A” to the Notice of Formal Charges was actually
received by the Air War College, but states that circunstantial evidence wll
establish by clear and convincing evidence that Exhibit “A” is Colonel Holder’s

paper, which was submtted to the Air War Col | ege.

23. See Answer to Request No. 21.

24. The Commi ssion admts that it has no witness who can testify based on
personal know edge that the paper submtted by respondent to the Air War Col |l ege
in January 1998 did not bear a date stanp affixed by the Air War Coll ege when it
was returned to respondent by the Air War Col |l ege, but, for the reasons set forth
in response to Request No. 21, the Conm ssion cannot at this time admt or deny
that Exhibit “A” to the Notice of Formal Charges does not have an Air War Col | ege

date stanp on its cover page.

25. See Answer to Request No. 24.



26. Adm tted.

27. Adm tted.

28. Adm tted.

29. Adm tted.

30. The Commi ssion admts that Lieutenant Col onel Howe has stated that it was
hi s standard procedure to wite a personal coment to each student on the | ast page

of each Air War Col | ege paper that he graded.

31. The Conm ssion admts that the | ast page of Exhibit “A” to the Notice of
For mal Char ges does not contain any personal coments witten by Lieutenant Col onel
Howe, but states that personal coments by Lieutenant Colonel Howe are found

t hroughout Exhibit “A.”



32. The Commi ssion admts that Lieutenant Col onel Howe has stated that his
standard procedure was to wite a brief notation of the student’s final grade on

the | ast page of the Air War Col | ege papers that he graded.

33. Admtted.

34. Deni ed.

35. Deni ed.

36. Admtted.

37. Adm tted.

38. Admtted.

39. Admtted.

40. Adm tted.

41. Admtted.



42. Deni ed.

43. Deni ed.

44. The Conmi ssion objects to Request No. 44 on the ground that the term*“a

change of custody” as used in the context of this case is ambi guous.

45. See objection to Request No. 44.

46. Adm tted.

47. Adm tted.

48. Admtted.

49. Admtted.

50. Deni ed.

51. Deni ed.
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